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EDUCATION

An important way to
provide for your fami-
ly’s safety and well-
being is to ensure you
have everything in
place to allow someone
to take care of your
financial affairs and to
make medical treat-
ment and other deci-
sions for you if you are
unable to do so. The
best way to do this is to
sign both a Power of
Attorney for Property
(POA PPY) and a
Power of Attorney for
Personal Care (POA
PC). In these docu-
ments, you, the
‘grantor,’ name some-
one as your ‘Attorney’
or ‘substitute decision-
maker’ who will make
decisions for you if you
are unable to do so.

POA PPY
In a POA PPY, you

can name one or more
people or a trust com-
pany to act on your
behalf. With the docu-
ment in hand, they can
deal with your property
and financial affairs.
Depending upon the
wording of the POA
PPY document, it may
be used when you are
unable to manage your
financial affairs due to
mental incapacity or it
may be drafted to allow
its use even if you are
mentally fine but phys-
ically unable to be
present perhaps due to
an injury that does not
affect your mental
health or being away
on a trip. Once proper-

ly signed, a POA PPY
remains effective while
you are alive or until
you revoke (cancel) it
in writing. Unless the
document includes a
condition that requires
you to be mentally
incapable before it is
effective, a POA PPY
can be used as soon as
it is signed. If a POA
PPY is ‘continuing,’ it
will continue to be
effective even if you
later become mentally
incapable. 

When considering
whom to name as your
POA PPY, look for
someone who is organ-
ized, trustworthy, con-
scientious, and finan-
cially astute. Many
people choose a trusted
family member or
friend while others
choose their lawyer or
a trust company as the
attorney for property.  

POA PC
A POA PC allows

the person(s) you have
named to make med-
ical treatment and per-
sonal care decisions for
you but only if you are
mentally incapable of
making the decision
yourself. There are dif-
ferent tests for mental
capacity depending
upon the decisions that
must be made: 

· If your PC attorney
has reason to believe
that you are incapable
of making personal
care decisions to which
the Health Care Con-
sent Act (HCCA) does

not apply (decisions
concerning your shel-
ter, clothing, hygiene
and safety), the attor-
ney may make the deci-
sion for you unless
your document speci-
fies that you must first
be proven to be legally
incapable; 

· If the HCCA
applies to the decision
(generally any medical
treatment decision),
you must be incapable
of making the decision
before the attorney will
be able to decide for
you.

Sensa t iona l ized ,
sometimes tragic, cases
have made the concept
of a ‘living will’ famil-
iar. In On-tario, a ‘liv-
ing will’ is generally
used to give specific
instructions as to what
medical treatment you
want or do not want,
for example, whether
you want CPR meas-
ures or not and under
what conditions. Such
decisions may need to
be made if you are ter-
minally ill with no rea-
sonable hope of recov-
ery. A living will may
be included in your
POA PC or it may be a
separate document. A
‘do not resuscitate’
request is a type of liv-
ing will.

When deciding who
to name in your POA
PC, consider someone
who shares your moral,
ethical or religious
views and who you are
sure will be willing and
able to make the deci-

sion you would have
made no matter how
difficult and regardless
of anyone else’s objec-
tions. Consider talking
about it ahead of time
to ensure your wishes
are well known.

The importance of
having valid Power of
Attorney documents
cannot be under esti-
mated. Be proactive
about providing for
your family’s and your
own safety and well-
being – see your lawyer
and sign your Powers
of Attorney today.

Donna Neff,
B.A.(Hon.), LL.B.,
T.E.P., is a lawyer at
Neff Law Office
Professional Corpor-
ation, practicing pri-
marily in the areas of
wills, estates, and
trusts.

Natalie Sanna,
B.A.(Hon.), LL.B., is a
once-practicing lawyer
who works with Donna
and her clients to
implement estate plans
and prepare wills and
powers of attorney that
address the client’s
goals in providing for
children, elderly loved
ones, persons with dis-
abilities, and charita-
ble causes.
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